
96-0486/96-0569
Consel.

associated with developing trunk ordering systems. In no instance shOYld these costs
be recovered from competitors,· (!5l at 17).

Mr. Gillan later comments that ·'trunk billing' capability. is a censequence of
Ameritech's proposed ULS structure which requires that carriers P\Jrchas. trunk ports
to obtain unbundled shared-dedicated transport: and that "Ameritech has decided to
implement this option, generally over the objection of all potential ULS purenasers, with
Am.ritech claiming that such an arrangement is necessary to comply with the Federal
Act. In no event should these costs be imposed on Ameriteen's rivels.- (19. at 19).

Mr. Gillan also recalculated the TELRIC costs of ULS Billing Development
c:narges by first eliminating all cests applicable to Trunk Billing Oevelopment, then
increasing demand to include all of Ameriteen's ·1456 end offices: He also -adjusted
the prOjected demand to assume a system-Wide deployment, with at least two carriers
(including Arneritech) offering service at each end office, In addition, the demand
projection 'estimates tnat 50% of the offices WOYld have 3 entrants, 34% of the offices
would have 4 entrants and 15-.4 of the offices would nave 5 entrants.- (!S. at 20-21 ).

Mr. Gill.n questions whether a 'specific charge is warranted,- then provides a
matrix showing why he believes the Billing Establishment Charge (BEC) is an -effective
barrier to entry' for ClECs. (l,g.at 21-22),

In his surrebuttal testimony. Mr. Gillan states that Staff's -description of tne cost­
basis for the BEC indicated a mistaken beli.f that Ameritec:h must reprogram its billing
systems and switching systems for each new user.- He further states that -Ameriteci'l's
proposed BEC recovers what Ameritech alleges are its total cests to establish a billing
system that is independent of the number of carriers or end offices where unbundled
local switching is ordered.· He then restates, based on hIS own rebuttal testimony, that
"these attributes of Ameriteen's UlS product are unnecessary for a ULS network
element, were adopted by Amentech to establish a barrier to entry, and should not be
imposed on ccmpetitors· (Wor1dCom Exhibit 1.3 at 3).

Position of Staff

Staff witness Price '1uestioned the appropriateness of the ULS billing
development charge In both his direct (Staff Exhibit 1.00 at 17) and rebuttal (Staff
Exhibit 1.0' at 4) testimonies In his surrebUnal testimony, he indicates that -additional
Inquiries· wer. made to Ameritech regarding the ULS billing establishment charges
He notes that Ameriteeh pro'Jided updated hours for time spent programming for Usage
Billing Development and Trunk Ordering Development, and how the actual hours
shifted from Trunk Ordering to Billing Development in the final analyses. (Staff Exhibit
1.02 at 11-12), Finally, he addresses the point that Ameritech is also a user (!sL at 13),
then recalculates a new cost per-carrier per-switcn based 0l'1 Am.riteen's updated
hours, but using a demand figure based on estimates provided in Mr, Gillan's
testimony.
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Staff urg.. tM Commission to order Ameriteen to recalculate th~ TELRIC cests
for ULS Billing Development Charges using the demand figure Mr. GllI~ calculated
(5,286) and the revised costs Mr. Price calculated ($773,028) to det.mune the new
price per-e:anier per-switcn of $'46.24. Staff's recommendation is supported by the
testimonies of beth Mr. Gillan, who determined the demand figure based on his own
independent analysis, and whicn is substantiated by tne testimony of Mr. Sherry, who
provides updated demand information from the perspective of AT&T based on a
January 10, 1997 order to Ameriteen. In addition. using the demand estimate provided
by Mr. Gillan will have the effect of spreading the demand over the life of the expense,
rather than allowing Ameritech to recover the expense from its first 25 customers. me
combfnation of these testimonies lends strong support to Staffs recommendation on
the demand estimate.

However, Staff is not convinced that Ameritech should not be allowed to reccver
the costs for ULS Billing Development Charges. Costs incurred by the incumbent LEe
to prOVide UNEs and Interconnedion are a legitimate expense to be recovered through
rates, and, in this instance, there is an obviOYs need to update mechanized systems to
support new services. For these reasons, Staff recommends using Ameritechls revised
costs as calculated by Staff and diViding those costs by Mr. Gillan'. demand estimates
to determine the new TELRIC amount of S146.2~. If it is determined, howe"'er, that
Amerttec:h's ULS Billing Development Costs include costs assoe;ated with its proposed
transport arrangement, those costs should be excluded from this calCUlation. None of
the Intervening parties plan to purchase Ameriteen's arrangement, therefor. it is not
plausible that they should have to pay for it.

Position of Ameritech Illinois

Am8ritech Illinois does not speCIfically address this issue in its direct
testlmorlles. Based on questions raised by Intervenors and Staff, Mr. O'Brien desc:ribes
the 'Usage Development and Implementation Charge- in his supplemental reb..,ttal
le5tlmony as a charge that "recovers the costs reQuired to make the extensive
modifications to Ameritecn's ordering and billing systems which were necessary to
accommodate ULS It represents the estimated hours required to identify, anal)'ze,
de51gn code and test the d'langes reqUired to modify Amentech's ordering and billing
systems for ULS: (AI Ex. 2.Z at Z1) He also states that the cnanges are reqUired
because Ameritech's ·exlsting ordering, message recording, rating and billing systems'
were .not designed to address Situations Involved in an unbundled network. element
environment.· (jg. at 22) He further stites that "all of Ameritec""s core ordering and
otiling systems are affected by these cnanges." But for the introduction of ULS,
Amentech would not be making these c:Manges

Mr Palmer in his reb\Jttal testimony states that "the total ULS billing
development cost was spread over a forecast of the number of switches from which
eact1 CLEC was expected to order ULS The rationale for this methodology was that
CLECs prOVIding more services uSing ULS should pay their proportionate share of
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costs.· (AI Ex. 3.1 at 24-25). Mr. O'Brien continues that Utl"le non-recurring ULS Usage
Development charge was determined by dividing the total costs incurred by the
expected demand forecast,· (!9. at 24) and that it uwas developed based on the best
estimates we had available at tl"la time regarding how many carriers would subscribe to
ULS and in how many switches.· Mr. O'BrIen also responded to testimony criticizing the
demand component cost calculation underlying the Charge. He testifled that the
demand forecast for this rate element was based on industry experience in the past 18­
24 months. The forecast led Amerit.ch to conctude that only a limited number of new
entrants would purchase ULS as their primary vehicle for leNing end user customers.
He criticized WorldCom's position that demand estimates should incJude Ameritech as
totally Improper. He concluded that unless intervenors "are noW stating that their
respective companies are intending to order ULS in all of Ament.en Illinois' switches,
we have no other evidenea that the proposed charge is unreasonable: (1st at 26).

Mr. O'Brien, in his surrebuttal testimony, states that since "Mr. Price does not
find the total en.rgel for Usage Development and implementation to be excessive, his
concern, though unstated, may be that the number of ULS subscribers would
signtficantly exceed the projected demand.- (AI Ex. 2.3 at 2). He further states tniat
MAmeritech Illinois is willing to commit to a review of this charge at some paint in the
future should adual orders and/or firm commitments for ULS ever reach a level such
that continued application of the proposed charge wculd result in any substantial over­
recovery of the costs. "Should there be any customers having already psid the currently
tariffed nonrecurring charge, approprlate refunds of a portion of those charges could be
considered to the extent tnat any revised ~rices cover the costs of such refunds.· (1g.
at 3).

Mr O'Brien opposed tl"l. AT&T position that the costs for developing this charge
be recoIJered in a competitively neutral manner arguing that such a cest recovery
scheme Inevitably would involve some carriers subsidizing other ~rri.rs. He allo
comments on statements made by Mr. Gillan and Mr. Sherry. His answer to their
recommendations for greatly reducing the rate for Billing Development is, ·ULS is but
one chOice for competitive entry and those carriers who d'1oose this method should
bear the costs aSSOCIated With ULS proviSioning." Further. he states that "Mr. Gillan's
assertion.. that Amerltech needs the same functionality as that provided to ULS
subSCribers via the Usage Development and Implementation charge in order to issue
accurate bills for its own seNices... IS not true. Ameritecn Illinois' ability to bill Its own
CiJstomers is unaffected by the provision of ULS to other camers: t~_ at 5). He
continues by rebutting several other statements attributed to Mr. Gillan. (~at 6-8).

Mr. O'Brien also responded to WorldCom's argument that the expenses
underlyIng the Charge cannot be recovered because they are past costs. He asserted
that this argument is ridiculous under Incremental cost principles. Finally, Ameritech
responded to the assertion that costs underlying the Charge would not have been
Incurred had it offered a "common transport" option. Ameritech contended that It would
have Incurred the costs irrespective of whether an additional common transport option
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is ultimately required by the FCC. This is because th. Charge is designed to modify its
ordering, message recording, rating and billing systems to accommodate ULS types of
calls, irrespective of how they are transported.

Commission Analysis and Conclusion

We reject AT&T/Mel's contentions that Ameriteen Illinois is not entitled to
reimbursement for tn. costs r.fleeted in the chargo. The charge is dosigned to recover
costs asseciated with the modification of its ordering, message recording, ratIng and
billing systems ~o accommedate calls on a unbundled network sucn as: ') calls which
remain within the switch; 2) calls which originate from a ULS line port and sWlten but
are eutbound irrespective of how local transpot1 is provided; and 3) calls which
represent incoming traffic entering the switch via a trunk pon, and terminating on one of
the switches line ports, again regardless of how transport is provided. We note that
Amerlteen Illinois will still need to modify its billing system under the common transport
option which we nave herein ordered. The modifications are necessary to recognize
wh." traffic comes ever a common trunk snared with Ameritech and is delivered to an
Ameritech Illinois line port versus being delivered to the line port of .. purchaser of ULS.

We agre. with WortdCom that Am.ritech's charges are based on a self-fulfilling
prophesy that few unbundled local switc:r,ing elements will be ordered. A per carrier j:)8r
switch charge of 533,668.81 would cost a single carrier competing in all of Ameritec:h's
local exchange markets "2,000,000. Tt"lis per switch charge for a new entrant with ff!lW
or no customers in and of itself creates a barrier to entry to the development of any
local eXchange competition.

We consider Staff's prtClng proposal to be the best option presented on the
record It is based on Mr Gillan's far more realistic demand estimates, and IS

substantiated by other testimony. Furthermore, since we nave rejected Ameritech
IllinOIS' proposed transport arrangement. we agree with Staff that any costs a55coated
with that arrangement should be excluded from tne charge. Accordingly, we direct
Amentech Illinois to recalculate the Usage De....elepment and Imj:)lementation charge In
accordance with the Staff proposal.

C. Pon ChlJrgas

AT&TIMeI argue that Ameritech Illinois' tariff unacceptably Imposes separate
charges for line-side and trunk-side pons These parties contend that Its Imj:)osition of
separate charges is inconsistent with the FCC's definition of ULS as including both
line-side and trunk-side functionalities. Accordingly. they contend that the ULS
purchaser snould pay a single monthly recurring charge, and that a separate ULS trunk
port Charge is appropriate only If a carrier decides to purchase dedicated port fSCAlitles
for connection to one of Ameritech' 5 three transport options.
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Ameriteen Illinois contends tnat tne complaints are not well founded. beCause
there is no necessary relationship betw.en the number of lin.side ports on the one
nand and trunk-side ports on the other hand that a purchaser may order. The number
of trunk-side ports in relation to line-side ports will be a fundion of the type of transport
options which a purenaser wishes to utilize or, alternatively, wnether a ULS purchaser
wishes to send traffic over tn. Company's. public: switch networit. Funher, AmenteCh
contends that their position amounts to went,"g a common trunk-port option which
Ameritech Illinois argues is inconsistent with the Access Charge Reform Order and the
discussion therein concerning the recovery of port eosts on either a dedicated basis or
on a per minute-of-use basis assocIated witn an access trunk.

Commission Analysis and Conclusion

Consistent with our decision on common transport. WII conclude that the
requested functionality should be provided. Moreover, Ameriteen Illinois shall Impose a
single monthly recurring cnarge for its ULS offering instead of saparate charges for line
side and trunk side ports unless tne ULS purchaser also decides to purchase dedicated
port facilities for connection to one of Ameriteeh Illinois' three transport options.

D. Switch Feature Requesf Process

AT&TI MCI

Another flaw that AT&T and Mel note in Ameritech"s ULS offering is the Switch
Feature Request (·SFR-) Process, Similar to a BFR process, to obtain access to certain
SWltetl functions which the switch is capable of providing but that are not currently
available from Amerrtech at retail. (AT&T Ex. 8.0 at 1S). A BFR process is neither
necessary nor appropriate wMen the SWItch capability for a certain function already
eXists and just needs to be "t1Jrned on" for CLEC use. (AT&T Ex. 8.0 at 14-15).
ReqUIring a CLEC to pursue a lengthy BFR process when the switch already IS capable
of r;:lroviding the fundionafity wculd be unnecessarily time-consuming and cumbersome
and. as a result, an anticompetitiv8 attempt to c::omplicate and delay CLEC operations
(AT&T Ex 8.1 at 21).

Ameritec:.h's attempt to alleviate these concems via its propOsed ·SFR process
misses the marX. While AT&T and Mel agree that some type of procedure IS

necessary to adlvate a feature that Amentecn does not currently make available at
retail. the proced1Jre should be simple and expedient. Its proposed procedure, which
lingers 0\/8r more than two months and contains many potentially unnecessary steps,
unduly extends the time it takes to make a feature operational. (AT&T Ex. 8.' at 20­
22)

Additionally, they contend that the Company's proposal that these feature
requests be evaluated en a sWltch-bY-SWltc:h basis and that requests to activate
features in multiple switches require negotiated completion intervals also needlessly
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extend the process. Th.... is no valid r.ason why a CLEC should not be able to place
a blanket ord.r far a switch fe.ture - for example, in all switches in which that fe.tur.
is resident in MSA1 - once the right to use the future has been established. (AT&T Ex.
8.1 at 23).

Ameritech Illinois

Ameriteen Illinois responds to the AT&TIMCI complaints conceming the SFR
Process it offered. Ameritech Illinois proposes a switch feature request precess which
permits carriers to activate features that are resident in a switch, but not currently
offered to carriars or end users. AmeritecM contends that this process is necessary,
because It enables the Company to cheek the switches in which the feature is
requested and to perform the necessary make-ready work to make sure that the switch
and tha features work together properly and that the feature can be billed properly

Commission Analysis and Conclusion

We conclude that Amerited'\ Illinois' proposed switch feature request process is
a reasonable means for the company to make necessary adjustments to itl billing
system or to cr,eck its switching systems when a new software feature is adivated. We
reject the contentions that the proeess is anticompetitive, rather it is a prudent and
necessary precaution.

E. Can"'" Charge

AT&T/Mel

AT&T and MCI point to the ULS tllriff as containing yet another inappropriate
charge on CLECs. specifically an additional monthly charge of ~5.65 for the Centrex
"system features" related to the use of the Centrex Common Block by the CLEe's retail
customer. This charge is duplicative, nowever, because Centrex "system features" are
among the available features of the unbundled switch to which the UlS subscriber is
entitled. by definition.

They argue that Ameriteeh cannot preperly require ULS purchasers to pay for
Centrex features on a per-activation basis. These parties cite to ~12 of the FCC
Order, which refe,ences ULS induding ~all vertical features '" Including ... Centrex'­
Pursuant to this language, they contend that the Company must make all Centrex
features available without charging Individually for them.

Amerit.eh Illinois Position

Amentech Illinois responds to their complaints that its ULS offering improperly
requires purchasers to pay for Centrex features on an Ma la carte- b.s;s. The Company
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explained through Mr. O'Brien that Centrex fe.ture. are made available through
Centrex line ports but are not charged for unless requested by • ULS Centrex
customer. Ametttech contends that it would be improper for it to attempt to estimate t".
demand for these features Ind then average them into a line-port charge, thereby
causing all ULS QJstomers to contribute to the recovery of such a cost. even thoug~
some customers would not wish to purchase some or any Centrex features. Further, It
c.ontends that its propesal for recovering Centrex costs is consistent with the FCC
Order, which contemplates individual features being obtained -at cost-based rates.·
(FCC Ord.r, ~ 414.423).

Commission Analysis and Conclusion

We consider Ameritec:h Illinois' approach to be reasonable based on it.
assertion that the Centrex feature is not charged for unless requested by I UlS
customer.

F. Bundling of UNEs

Position of Amerit.ch Illinois

Ameritech Illinois argues that end-to-end network element bundling would nave
a chilling effect on entry from facilities-based providers investing In altemativ.
tecnnologles and disadvantage facilities-based c:cmpetitors (who build their own
facilities) against carriers offering local service through end-to-end UNE service. (AI
Ex. 5.0 at 10-11). The Company also argues that such and-to-end bundling would
allow new entrants to circumvent the resale restrictions, joint marieeting restrictions and
unavailability of intraLATA toll dialing parity that would affect new entrants relying on
resale to provide local service. (AI Ex. 6.0 at 27-29).

Amerited'l Illinois responds to the Staff and WorldCem criticisms conceming its
tariffs and whether they provide UNE combinations, or a •platform.• First, It argues that
Staff makes an unnecessary request that the Commission reaffirm that the Company is '
prohibited from restricting end-ta-end network element bundling by statIng that It In no
way restricts such bundling of networ)( elements.

Further, Ameritec:h Illinois responds to WondCom's contention that it has not
proposed prices for network element combinations. Ameritech argues that It is
inappropriate to proceed on the assumption, as WorldCom does, that there is a ene­
size-fits-all platform which will please all purchasers. The Company pOints out that
there are numerous permutations with respect to the design platforms and different
combinations of UNEs based en the servIces which a UlS purchaser wants to provide
Itself in combination with those elements which are purchased from Ameriteeh IllinOIS
FurtMer, Amerited'! contends that as a matter of law, the company fully complies with
the FCC's rules. First, it pOints out that It does not in any way restrict requesting
telecommunications carners from combining networit elements purcnased from It.
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Furt"er, Arn.rltech points out tnat it does not deny requests for networi{ etements tnat
contain currant combinations of UNEs, sucn as a loop and a part.

In its Reply to Exceptions, Am.riteen Illinois maintains that t!'le prices of UNEs
ordered in combination must be the sum of (') the recurring enarges for eac:,t, element
in the combination plus (2) all applicable non-recurring cnarges for any work actually
performed by Ameriteen Illinois to provide the combination. It asserts that far some
combinations the applicable recurring and nonrecurring charges may be determined
on a generic basis, but mast otner combinations require at least some custom design or
engineenng work and the applicable enarges cannot be determined until the specific
combination is actually ordered. It notes that most combinations identified by
AT&T/MCI. many of whicn AT&T has agreed to order throygh a bona-fide request
process, include dedicated transport and custom routing, The charges will depend on
the specific transport and routing requested.

Ameritech Illinois requests that it be allowed to submit a tariff and cast support
for the FCC-defined shared transport, and a cost study to develop norwecuning
charges for the loop/line card/shared transport combination.

Position of Intervenors

WondCom argues that Amerltech improperty has failed to set forth prices for
network element combInations. WorldCom argues that under the FCC's rules, the
MLEC snail not separate requested n.tworX elements that the incumbent LEe currently
combines. It argues that Ameritech does just this. by not setting forth prices for current
network element combinations.

WorldCom wItness Gillan testified that non-recurring charges tnat apply to
Individual network elements are not appropriate when tnese components are ordered
as eXIsting combinations. Ameritec:h would be performing substantially different
actiVIties for indiVidual elements. such as Circuit disconnections. insertion of testing
points and cross<onnediona to another network that do not apply wnen current
combinations are ordered. Ordering existing network element combinations minimizes
the cost and delay of moving customers among competing Icc:.I providers
Standardized ordering procedures would be similar to a PIC change of long distance
camers. causing minimal non-recurring charges and processing. WorldCom argues
that tne current PIC change charge of five dollars per line substantially exceeds its cost
and should be used as an interim rate while the CommiSSion requires Ame"ted"l to
provide a cost basis in set1ing a permanent nonrecurring charge for a requesting
carrier's ordering of Ameritech's existing network element combinations.
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Position of Staff

Staff takes the position that the Commission should reaffirm its conctusion in tha
wholesale proceeding, Docket 95-0458/95-053', that AmeriteCh is prohibited from
restricting end·to-end network element bundling.

Commission Analysis and Conclusion

The Commission rejects Ameritech Illinois' critique of end-to-end network
element bundling. Aa stated in our Order in Docket 9~581053', the offering af end­
to-end bundling is consistent with the requirements set forth in the '996 Ad:. The
Commission also agrees wi~h Staff's position that there are significant benefits to the
availability af end-to-end network element bundling as a means of provisioning local
service. For example, with the availability of end-to-end network element bundling, the
new entrant will not be tied to the incumbent LEe's retail price stn.lc:ture. Therefore, it
can provide end users with a wider array of service offerings and pricing options,

The U.S. Court of Appeals 8'" Circuit reached a similar conclusion in its decision
where it held that ¥despite the petitioners' extensive arguments to the contrary, we
believe that the FCC's determination that a competing carrier may obtain the ability to
provide telecommunications services entirely through an incumbent LEe's unbc.lndled
network. elements is reasonable, especially in light of our decisions regarding the
validity of other specific FCC rules: We note tnat despite the concerns it raised in its
testimony, Ameritecn Illinois now states that it does not restrict end4o-end bundling and
IS apparently aware that it is prohibited from doing so.

The essence of the remaining issue between the parties appears to be whether
(and Which) nonrecurring charges should apply when a competItor purchases particular
combinations of unbundled networ1( elements. We conclude that the parties have not
provided sufficient informatIon In this record to enable us to render a decision on this
mat1er, We direct Ameriteen Illinois to subm.t additional testimony in the next stage 01
thIS proceedIng (at the time it submits its proposed compliance tariff filing) which
addresses, for each UNE combination identified by AT&T/Mel and WorldCom: 1) ..
descnptlon of the extent to which the separate elements 'of each combination are
combined in Ameritech Illinois' CNm network for its own use; 2) the separate unbundled
element prices which Ameritech IllinOIS proposes would apply to a purchase of the
combination; 3) a description of any additional adivities and the costs of those
activities which are required to provide each unbundled element combination wtlere
recovery of the costs of those activities is sought ; 4) an identification of eech
nonrecurring charge which Amentech Illinois proposes would or may apply to tne
purchase of the UNE combination; including an identification of all nonrecurring
charges which Ameritech Illinois proposes would or may apply to the situation where an
end user's existing service is converted "as isft to a new entrant and 5) a description of
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the basis for calculation of each nonrecurring charge which Am.rit.en Illinois propases
would ar may apply. Amerited'l Illinois may submit any cest studIes which it believes
support Its proposals.

G. .00 Calls and the ULS 1"at!0fm

Position of AT&T/Mel

AT&TIMCI contend they have been denied the right to provide originating and
terminating access services for 800 calls routed in conjunction with the ULS network
element.

Position of Ameritech Illinois

Ameritech Illinois responded to AT&TIMCI criticisms with respect to BOO calls
and access services under the ULS I'larform. The Company explaIns that the
a'iaifability of access services (i.e., access charges) for subscribers of ULS In the
context of 800 services is a function of how the 800 call is routed. When one of the
three transport options offered by Ameritech is utilized, the ULS purchaser bills
applicable access charges for an 800 call. By contrast, if an 800 call ariginates from
the ULS purchasers line port and is routed via the Am.riteen Illinois switchec1 network,
the ULS purchaser is not charged for ULS usage, nor does the ULS purchaser bill
access to the IXC.

Commission Analysis and Conclusion

As we found in the above sedian regarding originating and termlneting access
charges to interexchange carriers, Ameritech Illinois' position is unacceptabl•. Ther. is
no substantive distindion be1Ween the handling of BOO traffic and the handling of
interexc:Mange traffic. W. again find that carriers purchasing the switch platform are
entitled to the excJusive right to provide the exchange access therefrom and to the
exclus''ie right to racei'i. the associated access revenues.

H. Service Qualify

Ameritech Illinois Position

Ameritech Illinois contends that it is inappropriate to address in this docket
contentions concerning ordering and provIsioning intervals for loops and other UNEs
where those Issues are being more fully addressed in the Checklist proceeding.
Furtner, Ameritech Illinois argues that the standards which AT&TIMCI seek are
inconsistent With AT&T's interconnection agreement with Amerit.ch, which sets forth
separate (and different) performance $timdards for unbundled elements in comparison
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to resold services. Further. it opposes Staff's suggestion thet loop provisiOf'ling
performance repons and standards be the subject of a tariff, where Ameritech has
never tariffed performance reports and standards for its own bundled services.

Position of Intervenors

AT&TIMCI complain that Ameritech's tariffs fail to specify provisioning and
performance intervals far loops and other UNEs. These panies contend that the
standards for these elements should be the same as those for whelesale and retail
bundled services.

AT&T also complained that the proposed tariff contains no provisions to ensure
nondiscriminatory provisionin; of loops and the platform. Ameri~8Ch witness Alexander
testified in the Section 271 checklist proceeding, Docket 96-040', that the loop
provisioning interval. set forth in the AT&T/Ameritech Interconnection Agreement may
not apply to the migration of existing loop facilities to a CLEC switch, and that the
cutover process may subject the CLEC customer to longer pravisiOf'ling intervals than
those experienced by Ameriteen's retail customers. (AT&T Ex. 8.0 at 27). Given the
likelihood that the majority of CLEC loop orders will be for transfer of existing facilities,
CLECs connecting unbundled lOOps to their own switches will be placed at a distinct
marketplace disadvantage in provisioning service to their customers.

Staff Position

Staff believes that it is Inadequate simply to determine a price for a produd. For
a price to be meaningful, there must be an understanding of what form, or qualitv, the
product is to be provided in. The UNE purcnaser will have legitimate expectations of
the seller, in this case Ameritech Illinois, regarding product timing and quality.

Staff recommends that Ameritech be held to the UNE performance benc:hma~s

that were developed in Dockets 96 AB-Q03IOO4, as identified in Schedules 3.8, 9.5,
9.10, and 109.2. These schedules are attached to Staff Ex. 8.00.

Commission Analysis and Conclusion

The Commission agrees With Staff's observation concerning the critical
,mpot1ance of service quality standards and ordering and provisioning intervals in the
UNE environment. These Issues were extenSively litigated in the AmeritechJAT&T and
AmentechlMel arbitrations with virtually identical results. Similar provisions nave also
been incorporated into other interconnection agreements. Ac:cardinglv, we believe it IS

appropriate to dired Ameritech Illinois to include in its compliance tariff filing made
prior to the second phase of this proceeding, tariff provisions which incorporate the
service quality standards and intervals prescribed in the final Interconnection
agreement between Ameritec.h Illinois and AT&T, which are identified in this record in
the schedules attacned to Staff Ex. B.O. These tariff prOVisions shall be subject to such
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modifications as are necessary to conform to any decisions we render after
consideration of related issues in DocKet 96-G404.

I. Maintenance Issues

Amerttech Illinois Position

Ameriteeh Illinois opposes AT&TlMel's proposal tnat its collocation t8r1ff be
amended to permit carriers to perform mainten~lnce on their own eQuipment under a
collocation arrangement. It argues tnat such a change to the Company's tariffs is not
consistent with the Commission's rulemaking in DocKet 9-4-0049, where the
Commission adopted rules making it clear that an interconnector using virtual
collocation does not have access to virtual collocation equipment for any purpose,
including maintenance.

Position of AT&T/Mel

AT&T/Mel argue that Ameritech's collocation tariff should be amended in order
to bring it into conformity with its interconnedion agreement with AT&T. That
agreement permits maintenance of virtual collocated equipment by AT&T.

Commission Analysis and Conclusion

w. agree with Amentech Illinois that our existing collocation rule (83 Ill. Adm.
Code 790.1 10) prOVides tnat an interconnedor does not have access to virtual
collocation equipment for any pYrpose, including maintenance of that equipment We
may, however, need to reVIsit tnls provision in the future.

Further, the Commission observes that not all carriers may be as experienced in
performIng maintenance as AT&T. Accordingly, the CommIssion does not deem it
appropriate at this time to require Amerit8d'1 Illinois to otter on a tariffed basis the same
type of access to virtually collocated equIpment for maintenance purposes as it does to
AT&T on an agreement baSIS.

J. StnlctUI1I Acc.s.s Tariff ISSUH

Position of Ameritech illinois

To support its rates for pole attachments and conduit occupancy, AmeMtech has
submItted what it nas coined an "informational tariff" since Section 22. of the Act gives
jurisdiction over the rates, terms and conditions of access to poles, duets, conduits and
rights-of-way to the FCC unless and until a state asserts jUrisdictIon and certifies its
jurisdiction to the FCC. (AT&T Ex. 80 at 34). If this Commission asserts its jurisdiction
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over these matters pursuant to Section 224, then this portion of Ameritectl's proposed
tariff would becOme effective automatically. (AI Ex. 2.0 at 44-45).

The Company addressed several issues concerning access to poles, conduits,
ducts and rights-of-way (nerein "structure") that wer. raised by the parties. First, it
opposes Staff's suggestion that language in its proposed tariff be eliminat~ ~id'1
r:»ermits it to limit tne number and scope of structure access requests at any given time
in order to ensure orderly administration of such r~u.sts. Ameritec:h argues that such
language is necessary in order to ensure that competition is not hampered by one party
placing an overwhelming number of requests.

Further, Ameritec:h opposes Staff's recommendation thet the Company be
r~uired to specify an nouf1y charge for the expense of conducting periodic inspections.
It contends that such charges need to be developed on a case-by-case basis.
consistent with TELRIC cost concepts, because of the WIde variety of situations where
inspections will take place.

Tne Company also responds to AT&T/Mel's position that it needs to modify its
informational tariff for structure access to conform with the outcome of the AT&T
arbitratiOt'l decisions. In its Reply Brief, Ameritech stated tnat it is willing to do so.

AT&T and Mel

AT&T and Mel urge this Commission to assert Its jurisdiction over pole
attachment and conduit occupancy matters. They further urge this Commission to
reject tne notion tnat, by exercising this jurisdiction Amerited'l's informational tariff Will
become effective automatically. Instead, they contend that these rates must be
evaluated carefully for consistency with the law, FCC regulations and tneir impad on
local competition. They recommend that since poles and conduit pricing must be
calculated using special cost gUidelines, a separate docket may be necessary. (AT&T
Ex. 8.0 at 35). Finally AT&T and Mel note that Ameritech's informational tariff is at
odds with portions of the Commission's arbitration decisions. They argue that
Ameritech's informational tariff should be modified in three respects to conform with the
A.T&T arbitration ~sion. First, the tariff snould be modified so that Ameritech does
not require evidence that AT&T nas autnorlty to occupy a particular right-of·way.
Second, tne tariff should be modified to eliminate language requiring tnat employees of
AT&TfMC I or their contradors wno work on structure nave qualmeations equivalent to
Ameriteen employees and contractors Finally, they contend that its tariff improperly
limIts access to its rights-of-way.

Staff

Staff identified several issues relating to Ameritech's tari" language. Staff Ex.
6.00 at 3-9. During the proceedings. several of tnose issues have been addressed and
satisfactorily resolved between Amentech and Staff. There are, however, some issues
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that remain outstanding. Staff had identified that in Part 2, Section 6, Sh..t "
Paragraph , of the tariff document only cable television systems were listed for
attacMment to poles, ducts, conduits and right-of-ways. Staff suggested th.t this
language be expanded to include new LEes in this first paragraph of the section. (Staff
Ex. 6.02 at 4-5, Staff Ex. 6.00 at 6).

Ameritech Illinois identified that elsewhere in the tariff. there is a definition which
includes new lEes (Part 2. Section 6, Sheet 2) and expansion of the language IS not
needed. (AI Ex. 2.1 at 23).

Although Staff realizes that this definition section exists, it recommends that, In
order to ensure Charity, the initial paragraph of this section should be expanded to
include new LECs.

Staff identified that there is in Part 2, Sedion 6, Paragraph 6, a statement that
the company may Illimit the number and scope of requests for attaching parties beIng
processed at any time and may prescribe a process for orderty administration of such
requests". This language, which relates to the poles, duds, conduits and right-of-ways,
is not clear in how it shall be administered. Staff recommended that, unless Ameritech
can demonstrate that a sound reason exists for the limiting and that safeguards to
present the hampering of competition are present, the language should be deleted.
(Staff Ex. 6.00 at 8).

Although Ameritech did provide an example of how the limiting would be
Invoked, Staff still indicated that it was concerned that the Company could impact
competition negatively by not processing requests, or at least be accused of same. (AI
Ex. 2.1 at 24, Staff Ex. 6.02 at 5-0). Therefore, because Ameritech has not
demonstrated that safeguards will exist to prevent the hampering of competition, Staff
recommended that tnis language be delated.

Again relating to poles, ducts, conduits and right-of-ways, in Part 2, Section 2,
Sheet 12, Paragrapn 12 of the proposed tariff, Ameriteen states that it shall "make
periodic Inspections of the attachments of altaching parties on the Company strudures.
AHad"lIng party WIll reimburse Company for expense of such inspections." The amount,
however, of the reimbursement for the expense is unknown. Although Staff did not take
exception to Amerited1 making these inspections, it recommended that the charges be
Identified for both the CommiSSIon and the new carriers. (Staff Ex. 6.00 at 6-7).

Mr O'Brien stated on pages 24 and 25 of his rebuttal testimony that It is not
;:lossible to show actual charges In the tariff for Ameritec:h to make periodic Inspections
:Jf the attachments of the attad'\lng party for poles, ducts, conduits and right-of-ways

Staff suggested that, realIZing the scope and complexity of the attaching parties'
structure and that those attacMments will vary, the Company should identify at least an
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houny rat. far itl inspection. With this information, bOth the Commission and new
earners can review those charge, for appropriateness. (Staff ex. 6.02 at 6).

Commission Analysis and Conclusion

The Commission cheeses to assert its Jurisdiction over pole attachment and
conduit occupancy matters now to allow it to establish policies and prIcing for pole
attachments and conduit occupancy consistent with the policies and prices it has
established in other aspeds of the local telecommunications market.

The Commission rej.cts any notion that Ameritech's Informational Tariff 'Would
be automatically effedive. Like every other aspect of Ameritech's tariff, itl proposed
rates and conditions for attachments to poles, OCCIJpancy at ducts and conduit space
and access to rights-of-way must be carefully evaluated for consistency with the law,
FCC regulations and its impact on the development of local competition, a necessity
automatic effectiveness does not afford. Because pole and conduit pricing must be
calculated using special cost guidelines (other than TElRIC), a separate docket will be
Initiated to evaluate all relevant faders.

Since W8 are initiating a separate doc:ket we will not require Ameritech lIIinaia to
develop a single hourly cnarge for inspections. Ameritech indicates that it camet
develop a ·one-size-fits-alr charge. We will evaluate that assertion in the new docket.

In its Reply Snef, Ameriteen Illinois indicated that to alleviate a number of
concerns raised by AT&T, it would conform Its tariff language to the decision In the
AT&T I Ameriteen arbitration.

There is no evidence that Ameritech's language reserving authority to limit
requests for structure is intended to be a tool for anticompetitive behavior. It appears
rationally related to a genuine need to ensure an orderly and fair administration of the
process. Therefore, W8 will not require deletion of the language. We do, however,
consider the development of more specific: standards regarding the potential problem
Amentech has identified to be a fair subject of inqUiry in the follow-up Structure Docket.

K. Interim Number Portability

Position of Amerttech Illinois

On page 8 of Mr. O'Brien's dired testimony, AI Exhibit 2.0, he notes that the
September 27, 1996 filing sets the rates for number portability services at zero pending
the development of a neutral cost recovery mechanism

Further, on pages 43 and ~ of his direct testimony, he notes that the only
change in the proposed tariff is to reflect the Commission's interim order in Docket 95­
0296 to suspend the cnarges applYlnQ to the service pending the Commission approval
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of a comp4ltitively neutral service provider number portability rSPNP") cast reccvery
mechanism •• required by the FCC in its order in Docket 96-286. In other words, all
rate levels are at zero until such time as a competitively neutral cost mechanism can be
determined. In the interim, the Company is tracking the costs of providing SPNP for
recovery under this mechanism.

Staff

It is Staff"s reccmmendation that Ameriteeh provide INP at a zero rate.
Ameritech sMould be allowed to book its short-run marginal costs to a deferred account,
subject to later recovery from all tetecommunications carriers on a campetitively neutral
basis as determined by the Commission.

CDmmission Analysis and Conclusion

It appears as though there is no dispute here. Ameritech lJIinois' adians are
consistent with Staff's proposal.

L Directo'Y Listings

Staff

It is Staff's recommendation that al/ new LEes and their customers have
nondiscriminatory access to diredory listings. This means that access to directory
listings should be provided to new LEes at the same price as Ameritech Illinois charges
its customers. Staff's recommendation will ensure that one carrier does not obtaIn an
unfair comtJetitiv8 advantage witt1 respect to diredory listings.

Commission Analysis and Conclusion

The Commission is unaware of any dispute regarding this tJoint.

M. Acce.ss To AIN Triggers

I"t.,..,.nor l'asition

In its September 27, 1996 UNE tariff Amerltech inc:luded a Se<:tion entitled
"Advanced Intelligent Network- (AIN) (III. C,C, No. 20, Part '9, Section '3, Sheet '-22).
This section described a service tnat would allow telecommunications carriers
mediated access to AIN facilities in order to de"elop AIN services. This section was 18ft
vacant in the proposed tariff attacned to Mr. O'Brien's direct testimony.
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MCI witness GeilY states: -To tne extent AIN capabiliti•• are considered
f.ature. and fundions of ttle switch and to the extent they are available in Am.riteen's
networi( tnose f••turel and functions must also be available to users of unbundled,
local switching: (MCI Ex. 1.0 at 10)

In response, Mr. O'Brien states that -the Commission found that Ameritech
should not be required to offer AIN at this time because of the ted'\nlcal problems that
need to be resolved. and therefore deferred resolution of these issues to ongoing
industry forums: (AI Ex. 2.2 at 28). However, Mel claims tnat the decision in Dockets
96 AS .003196 AB-004 that Mr. O'Brien refers to cite. unmediated access to AIN
triggers to be problematic; it does not r.f.r to mediated access.

Staff

Staff agrees with Melon this issue. As a result, it recommends that Ameritech
be required to reinstate the language of the September 27, 1996 UNE tariff regarding
AIN. If investigation of wider access to AIN triggers is needed, that can be addressed
in a separate proceeding.

Position of Arneritech Illinois

Ameritech Illinois argues thet the record of this proceeding is not sufficient for
the Commission to make a determination on the issue of ac:cess to AlN triggers. It
POints out that Staff' has filed absolutely no testimony in this prce:eedlng in support of its
POSition that its tariffs should be amended to require -mediated access to AIN facilities
in order to develop AIN services: Amentech points out tne Staff has filed testimony in
thiS matter in the Checklist proceeding.

Commission Analysis and Conclusion

There is virtually no information in the record regarding this issue, therefore it is
best addressed in other Commission forums.

A.T&T maintained that Ameritech's tariff contains a limitation of liability prOVision
W11id'1 IS Inconsistent with various artlitration deCisions rendered by the Commission
~nd should be rejeded. Specific.lly, the language contained on III. C.C. No. 20, Part
, 9, Section 1, Sheets 8·9 centains prOVisions attempting to limit its liability for damages
resulting from its willful or Intentional misconduct. This Commission already has found
that such a limit is "commercially unreasonable and potentially anticompetitiv•." (AT&T
Ex. 7 0 at 30). It says Ameriteen's tanff must be updated to conform with the positions
adopted by the CommiSSIon on these issues.
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Ameritech Illinois stated tn.t it was unable to ascertain what specific language
AT&T was referring ta, sa it could not meaningfully respond.

Commission Analysis and Conclusion

In its Reply to Exceptions, Ameritec:h Illinois stated that it has no objection to
modifying its proposed tariff language to more closely conform to the language in tne
Commission-approved Ameritech - AT&T interconnection agreement, although there
are some complexities involved in redrafting tne limitation of liability provisions in
generic, non-party·speciflc terms. Ameritec:h lItinois proposed to file revisions in the
next phase of tnis proceeding at wt"ticn time the parties will nave an opportunity to
comment. The Commissian concludes that Ameritec:h Illinois' suggestion is fair and
reasonable.

O. Additional Proceedings

We recognize that this preceeding involves many diffiQJlt and technical issues.
We are concemed that disputes may arise regarding the proper interpretation of this
Order. Accordingly, we shall make this an Interim Order and establish a procedure for
expedited compliance review.

Ameritech Illinois has suggested that it be required to flle ·updates· to the
TELRIC studies. We reject this suggestion. As TCG stated:

CLECs need to have sound and stable rates in order to prepare business
cases to determine where and l"low to compete with incumbents- and
~emaps wl"lere not to compete. If uncertainty about pricas becomes
prolonged, this condition alone can retard the development of efficient
competition.

It has now been over two years since we first attempted, in the Customers First
proceeding, to estab/isM reasonable ground rules to enabl. the development of local
exchange c:.ompetition. Competitors still don't know many of the rules of tne game. We
believe that tnis proceeding represents an opportunity to make our best effort to
establish what we believe to be just and reasonable rates, terms and conditions for
unbundled network elements and interconnection In compliance witn tn8 Act. We note
that the time framework of our review of forward-4ooking costs in this proceeding is
reasonably consistent wlth the two or three year duration of the Interconnection
agreements. We believe that those interconnection agreements. whicn contemplate
renegotiation and the submission of disputed issues to the Commission, establish a
reasonable tlmelable for any necessary Commission reconsideration of the issues
herein. We have necessarily deferred consideration of some issues, but we believe
that with this Order, together Wlth the interconnection agreements wt'1ich have been
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approved. the framework far competition is now in. place. It is time to send
telec:cmmuniC8tions carriers out of the he.rlng rooms and Into the marketplace.

IV. FINDING AND ORDERING PARAGRAPHS

The Commission having considered the entire record nerein and being fully
advised in the premises is of the opinion and find that:

(1) Illinois aell Telephone Company. d/b/a Ameritech IllinOIS, and other
intervenors in this pl'OCHdlng are telecommunications carriers as defined
by the Illinois Public Utilities Act;

(2) the Commission has jurisdiction over the parties and the subject matter of
this proceeding pursuant to the Illinois PUblic Utilities Act and the Federal
Telecommunications Act of 1996 ("Federal Acf)

(3) these consolidated dOCkets InvOlve.!!!!!!!tiI. the prices to be charged by
Arneritech Illinois, pursuant to Sections 252(d)(1) and 252(d)(2) of the
Federal Ad for interconnection, unbundled network elements and local
transport and termination, as those terms are defined in the Act:

(4) on September 25, 1996, the Commission initiated Docket 96-0486 to
investigate Ameritech illinoIS' forward lOOking cost studies and establish
more permanent Section 252(d) prices for Amentech Illinois' provision of
interconnection, unbundled network elements and local transport and
termination under Its interconnection agreements wlth AT&T
Communications of Illinois. Inc. C'AT&r) and Mel Metro Access
Transmission Services, Inc. rMCn pursuant to Sections 251 and 252 of
tne Act;

(5) on Se~tember 27. 1996, Ameritech Illinois flied tariff rate sheets that
embodied, inter alia. prices and other terms and conditions for
interconnedion o unbundled netwof1( elements and local transport and
termir'\CItion that would be available for purcnase by all local carriers,
including those not party to an Interconnedion agreement with Ameritect'1
Illinois;

(6) on November 7, 1995. we suspended Ameritech Illinois' tariff filing and
Dock.et 96-0569 was initiated to investigate that filing; we tnereafter
resuspended the tanff filing on February 20. 1997: On March 6

0
1997,

Docket 96-0485 and 96-0569 were consolidated:
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on August. 1997 by agreement of the parties we dismissed the tariffs filed
in Docket 96-0569 while tn. investigation of the issues raised therein
continued;

the findings of fact and conclusions of law set forth in the prefatory panion
of this Order are supported by the record and are hereby adopted as
findings of fad and conclusions of law herein;

Ameriteen Illinois should be ordered to rerun its cost stUdies utilizing (i)
the fill factor assumptions recommended in Staff's testimony; (ii) the 9.52
percent cast at capital, as recommended by Staff witness Nicdao­
Cuyugan and (iii) the latest projection lives and percentages prescribed
by the FCC for Ameritech Illinois, as recommended by AT&TIMCI witness
Majoros;

Ameritee:n Illinois should re-run its service coordination fee cost study to
remove these duplicate costs alr.edy inctuded in its unbundled loop and
unbYndled switching cost studies, and should re-price its service
coordination fee accordingty:

Ameritech Illinois should be required to make all modifications and
adjustments to its shared and common costs and allocation
methodologies as described in the prefatory portion of the Order;

Ameritech Illinois should be required to take all adions to Implement our
conclusions on residual, collocation plices, common or "snared- transport
and OS/OA routings, tranSiting, port charges, NVS costs, local switcning
prices, non-recurring charges, power consumption charge, access
charges, and usage development and implementation charges;

the materials submitted by the parties In this proceeding on a proprietary
basis or for wt'UeM proprietary treatment was requested are hereby
conSidered proprietary and should continue to be aecorded proprietary
treatment;

any petitions, objections or motiona in these consolidated dockets that
nave not bHn specifically dlspelsed of should be disposed of In a manner
consistent with our conclUSions herein.

IT IS THEREFORE ORDERED that Amerit.ch Illinois and AT&T, Mel and Sprint
be, and hereby are, directed to file WIthin 45 days of this Order amended pricing
schedules to their Interconnection agreements containing the prices approved herein
for review by this Commission pursuant to Section 252(e) of the federal
Telecommunications Act of '996.
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IT IS FURTHER ORDERED that, within 45 days of the date of this Order,
Ameritech Illinois shall file revised tariffs for interconnection, unbYndled network
elements and local transport and termination in order to fully comply with Findings (9)
tnrough (12) inclusive of this Order; Staff and parties snail have an opportunity to
review the filing, then this matter will be reopened and set for further hearing fourteen
days after the tariff filing in order to determine whether the filing IS in compliance with
this Order.

IT IS FURTHER ORDERED that the Commission chooses to exercise its
Jurisdiction over pole attachments and conduit occupancy and initiate an investigation
Into Ameritech's proposed terms and conditions

IT IS FURTHER ORDERED that any materials submitted in this proceeding for
which proprietary treatment was requested snail be accorded proprietary treatment.

IT IS FURTHER ORDERED that any petitions, objections or motions made in
this proceeding and not eth.rwise specifically disposed of nerein are hereby disposed
of in a manner consistent with the conclUSionS contained herein.

IT IS FURTHER ORDERED that sUbjed to the provisions of Sedion 10-113 of
the Public Utilities Act and 83 III. Adm. Code 200.880, this Order is not final; it is not
subject to the Administrative Review Law.

By Order of the Commission this 17" day of r:ebruery, '998.

(SIGNED) DAN MILLER

Chairman

(S E A L)

Commi~3ioner5 McDermott and Bohlen concurred; ~ritten opinions will
be tiled.

Chairman Mtller dissented; a ~r~tten opinion may be filed.
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Platform / UNE Combination Chronology

MICHIGAN

Nov. 1996: AT&T won "shared transport" in the AT&T/Ameritech Interconnection
Arbitration

Source: MPSC Case No. U-11151fU-11152.

Ameritech interpreted the decision as allowing AT&T to purchase a
transport option that it must share with other CLECs, but not a transport
option that allows AT&T to put its traffic on Ameritech' s common
network facilities.

Feb. 1997: In an effort to resolve the dispute raised by Ameritech's interpretation
(and to arrive at a final approved Interconnection Agreement), the parties
mediated the "shared transport" issue before the MPSC. The MPSC ruled
that Ameritech must provide AT&T with common transport on network
facilities shared with Ameritech.

More specifically, the MPSC found that there was nothing in the federal
Act that supported Ameritech' s proposed limitations on shared transport
facilities. "Whether it makes economic sense to request a dedicated line
rather than shared transport is a judgment that the competing carrier
should be allowed to make."

Source: MPSC February 28,1997 Order in Case No. U-11151fU-11152.

Feb-ongoing: AT&T attempted to negotiate use of shared transport/the platform with
Ameritech. No resolution was reached.

Source: AT&T/Ameritech Platform Correspondence

July 1997: The first MI TSLRIC order was issued addressing the pricing of shared
transport in MI. In that Order, the MPSC affirmed and restated its
position on the availability of shared transport in Michigan. More
particularly, the MPSC again found that common transport should be
offered as an unbundled element of local exchange service pursuant to
state law (see MCL 484.2355; MSA 22.1469(355)), finding that to restrict
inter-office transmission options in the manner proposed by Ameritech
Michigan would be contrary to the competitive purposes and policies of
the Michigan Telecommunications Act. See MCL 484.2101; MSA



Ongoing:

Jan. 1998:

22.1469(101). The MPSC agreed with AT&T and the Staff that denying
common transport to competing providers would work a hardship on
smaller providers having less traffic or on those seeking to serve routes
that do not have enough traffic to justify a dedicated trunk. The MPSC
adopted the Staffs recommendation for implementing common transport
service on a usage-sensitive basis and directed Ameritech Michigan to
make revisions incorporating this requirement in its tariffs implementing
its order.

Source: MPSC July 14, 1997 Order in Case No. U-11280

Ameritech sought and was granted a rehearing on this and other issues.
As a basis for rehearing, Ameritech referenced the FCC's August 18, 1997
Order in CC Docket 97-295, its Third Order on Reconsideration and
Further Notice of Proposed Rulemaking as well as the decisions rendered
by the 8th Circuit Court of Appeals.

AT&T/Ameritech Platform-Shared Transport discussions continued and
Ameritech continued to stonewall.

See, for example, Ted Edwards' 11/21/971etter to Jane Medlin, in which
Mr. Edwards denies that the references to "shared transport" in the
Interconnection Agreements mean the same as "shared transport" in the
FCC's Third Report and Order.

The MPSC issued its Order on Rehearing in the TSLRIC case, again
affirming its position on state-law authorized common transport. The
MPSC found that its July 14th Order held that common transport should be
offered by Ameritech as an unbundled element of local exchange service
pursuant to MCL 484.2355; MSA 22.1469(355), concluding that the
restriction of inter-office transmission options in the manner proposed by
Ameritech Michigan would be contrary to the competitive purposes and
policies of the Michigan Telecommunications Act.

Upon review of the entirety of the record developed in the
proceeding, the MPSC also found that Ameritech Michigan was
required, under state law, to allow CLECs to utilize Ameritech's
existing interoffice facilities as an unbundled network element to
carry CLEC traffic, the rates for that element should be minute-of­
use based, and usage of the element should not be restricted. That
decision, which rested entirely upon state law, was expressly
reaffirmed.

Pre-Emption: In support of its decision, the MPSC reviewed the
decisions rendered b~ the 8th Circuit Court of Appeals and found
that nothing in the 8t Circuit's decisions could be construed as a
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pre-emption of its decision as premised on the Michigan
Telecommunications Act. To the contrary, the MPSC found that
the Eight Circuit expressly sought to preserve state efforts to open
the local exchange monopoly such as those embodied in the MTA:

"Subsection 252(c)( I) does require state
commissions to ensure that arbitrated agreements
comply with the Commission's regulations made
pursuant to section 251, but by its very terms this
provision confines the states only when they are
fulfilling their roles as arbitrators of agreements
pursuant to the federal Telecommunications Act of
1996. This provision does not apply to state statutes
or regulations that are independent from the
Telecommunications Act of 1996. Many states
enacted legislation designed to open up local
telephone markets to competition prior to the 1996
federal Act, see Iowa Utilities Bd., 109 F.3d at 427
n.7, and subsection 251 (d)(3) was designed to
preserve such work of the states."

The MPSC also found that, in its Third Order on Reconsideration,
in a manner entirely consistent with this MPSC's state law order
on common transport, the FCC ordered incumbent LECs to
provide shared transport under federal law in a way that enabled
the traffic of requesting carriers to be carried on the same facilities
that an incumbent LEC used for its traffic. The MPSC expressly
referenced the following language from the FCC's Third Order in
support of its state law decision:

[S]ome parties have argued that certain aspects of
the rules adopted last August were ambiguous
which, in our view, were clear. Specifically, in the
Local Competition Order, we expressly required
incumbent LECs to provide access to transport
facilities "shared by more than one customer or
carrier." The term "carrier" includes both an
incumbent LEC as well as a requesting
telecommunications carrier. We, therefore,
conclude that "shared transport", as required by the
Local Competition Order encompasses a facility
that is shared by multiple carriers, including the
incumbent LEe. We recognize that the Local
Competition Order did not explicitly state that an
incumbent LEC must provide shared transport in a
way that enables the traffic of requesting carriers to
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be carried on the same facilities that an incumbent
LEC uses for its traffic. We find, however, that a
fair reading of our order and rules does not support
the claim advanced by Ameritech that a shared
network element necessarily is shared only among
competitive carriers and is separate from the facility
used by the incumbent LEC for its own traffic.

The MPSC also discussed the manner in which the FCC had explicitly
addressed Ameritech's argument that the FCC's Local Competition Order
required sharing only between multiple competitive carriers. While the
MPSC did not rely on the Federal Act or the FCC regulations to render its
decision, it concluded that its order was entirely consistent with the FCC's
implementing orders on common transport.

The MPSC concluded: "Nothing in this record therefore leads this
Commission to alter its July Order on common transport or to change the
position which we have consistently held in the other dockets where the
Commission has separately addressed the issue of common transport.
Thus, the Commission finds that its July 14th Order requiring Ameritech to
offer common transport as an unbundled network element on a minute-of­
use basis pursuant to MCL 484.2355; MSA 22.1469(355) is just and
reasonable. That Order is therefore affirmed."

Source: MPSC January 28, 1998 Order in Case No. U-11280.

The MPSC expanded the rationale of its state-law based decision on
shared transport to UNE combinations in a decision rendered in an
arbitration between BRE and GTE. More specifically, the MPSC held:

"Pursuant to Section 252(e)(3) of the federal Act, 47 USC 252(e)(3),
Congress preserved the states' authority to establish and enforce additional
requirements in arbitration proceedings. Thus, although Section 251 of
the federal Act has been interpreted not to support requiring an incumbent
LEC to combine elements on request, there is no prohibition on enforcing
state law to that effect. Additional state-imposed conditions and
requirements are only pre-empted when inconsistent with standards
expressed in Section 251. 47 USC 261 (c).

Although the Court vacated the FCC's rule requiring incumbent LECs to
combine requested elements, the Court did not hold that it would be
unlawful for an incumbent LEC to accede to a request to combine
elements. There is nothing in Section 251 of the federal Act that prohibits
an incumbent LEC from combining elements at the request of a
competitive LEC. The MPSC therefore concludes that the requirement to
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